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had andbroke he could notthey find them.tending away
thus inWhile his the declarations were madepossession, whic

inwere evidence.given
there some conflict inwas the weAlthough testimony, yet

think it in favor of the defendant inpreponderatedgreatly
and showed a clear caseerror, of breach of trust Edmonds,by

if not to that inalmost, andamounting quite, larceny, plaintiff
error notwas of theignorant circumstances theattending

and of Edmonds’ claim to it.property
We no thetoperceive instructions.objection They fairly

submitted the on the of a orquestion evidence, combination
not between the in anderror toEdmonds, theplaintiff deprive
defendant in error of the and whether there in factoxen, awas
sale of them Edmonds to theby in error.plaintiff The jury
were the theof of the witnessesjudges credibility called to
these thinkand decidedwepoints, that the titlethey properly,
had not out of the indefendant error.passed

It no error to refusewas the instructions asked inby plaintiff
error. The first ifassumes the cattle were of a roan thatcolor,

could not be white and red itthey when was forspotted, proper
the to awhether roan color is made ofjury say red andup
white. The of the cattle wasidentity within thepeculiarly

of tothe determine.province noPerceiving error in thejury
therecord, is.affirmed.judgment

Judgment affirmed.

Orlando Davidson

v.
Timothy YoungR. et al.

liability1. and AnInfants.—their torts infant is liable infor fraud.
damages allegefor to falselybis torts and frauds. If he were tohimself be

purpose inducing person purchaseage,of for the take aof another to and
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lands, respond damages any injuryto in forhe would be liabledeed of his
consequencepurchaser in of themight deceit.result to thewhich

by heInfants—estoppel estopped,reason Whether would be2. of fraud.
disaffirming conveyance arrivingaChancery, on hisa of from suchin Court

however, aby seems, onlyclear. There to bemajority, no meansat is
equitable estoppel not,why the doctrine of should in suchreasontechnical
character, stronglyofand in a case that this court would beapplied,becases

the infant bound.to holdinclined
equitable estoppelan canestoppelby the minor. Butconsent3. ofSame—of

unaccompanied by rep-infant,an falseconsent ofnot arise out of the mere
by administrator,conveyance anresentations, the sale and of his landsfor

authority notno to do. Such consent couldhave sowho otherwise would
any conveyance bya and himself,the infant more than sale whichconclude

liberty disaffirm.be at tohe would

improvements beingareby while madeestoppel silence4. infantofSame—of
estopped merelyby the of the land bepurchaser. Nor would owneron his land

improvements being madestanding by in while werehis silencebecause of
minority.during hisby purchaser,thereon such

portionAbyasserting ownership proceeds suchsale.Same—estoppel5. ofof
in othermoney by the was investedpurchase received administratorof the

conveyed then knowledge,to infant his butlands he the withoutwhich
spokeafterwards, majority,he attainedbefore and after hiswhich he both

onlyestoppel therefrom, asbelonging him; no could arise whatof as to but
by majority, important,his be andregard,in after wouldsaid him thatwas

purchaser,the ifnot conduct of even knownthat could have influenced the
already bought paid the and hishe had and for land madehim,to because

improvements.
Estoppels estoppelsthey pais,ofpais—when arise. “The*doctrine in6. in

upon purposea aequitable estoppels, fraudulent and fraudulentis basedor
estoppel;therefore, wanting,element of fraud is there is noIf, theresult.

parties equally cognizant facts,the theas, pothif of and declarationwere
produced changeno inparty other,of the conduct of theor silence the one

changejudgment.acting solely deceptionhis There must be andhe on own
consequence, estop party showingain in order to theof conduct from

truth.”

age,whoSame—application uponthe rule where one is silentis the7. of of
partymadewhen he was a a hada contract whereconsummation minor. Soof

belonging infant, anpurchased to an from administrator had nolands who
every thingand in theauthority sell,to relation to transaction was consum-

except making deed, land,of the the fact that the of themated the owner
majority, present thehaving attained his the occasion of execu-lie was on

purchaser, silent,by the the and wastion the deed administrator toof
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though having knowledge operateof what transpiring,was would not to
estop assertingthe from purchaser.owner his title as such In suchagains^t

wanting deception partcase there bewould element of on the of thethef
change partowner and consequent of-conduct the purchaser,on of the
partsbecause all the material of the transaction had been consummated

beingbefore, merelythe deed the alreadyevidence what hadof occurred.
8. attainingInfant—ratification—what If an infant,constitutes. after

majority,his infancy,re-delivers deed made in it ahis would be ratification.
. In to ratification, however,order constitute a of infancy,9 acts done in

upon performedthe act ratification,relied as a a fullmust be with knowl
edge expressof its anconsequences, ratifyand with intent to what is known
to be voidable.

a party majority, present10. hadWhere who attained his andwas knew
being acknowledged by another, conveyanceathat deed was for the of his

land, by duringthe grantor, authority,which had been sold without the
infancy owner, silent,and remained hisof the attention to the transaction

challenged uponbeing reply,call himnot so as to for and the circumstances
being participate therein,to he not nothingsuch as show did is to be infer

against him, wayin ratification,red the intendedof from his Ratisilence.
intentional,be deliberate, unequivocal,fication must and and will not be

silenceinferred from mere under such circumstances.

case,11. In this the administrator who had sold the infant’s land with-
part purchase moneyauthority,out a of the ininvested another tract of

land, conveyed havinginfant, who, arriving age,which he the onto at
repudiated by pur-administrator, conveyedthe sale of land the the landhis

proceeds sale, bychased with the of that as he directed thewas administra-
any way profiting thereby. operateThis didtor, in not as a ratifi-without

by thecation the of his land administrator.of sale

conveyedinfant, attaining majority, had the12. if the on his landBut
acquired administrator,the for histo he had thus title from ownwhich

claiming thereto; or, hadright, anyhis title if he inbenefit, or in own
age, knowingly appropriated tomode, anybecame of his own useafter he

land, giveof the his that circumstanceproceeds sale of own wouldof the
complexion.athe case different

Appeal Court ofthe Chicago.from Superior

instated the offound opinionThe will he sufficientlycase
the Court.

Sylvanus for theWilcox,Mr. appellant.



YoungDavidson v. et148 al. T.[April

Opinion of the Court.

andGookins & Roberts Mr. Van H.Messrs. forHiggins,

the appellees.

ofLawrence delivered the theMr. Justice Court:opinion

died in andL. W. Jones seized inintestate,David 1834,
acres of land near He left afee of Chicago.seventy-seven

intermarriedwho afterwards with SethFrances, Paine,widow,
ofa who afterwardsand two yearsdaughter, Margaret, age,

the of E. herein. Onewife appelleesbecame Timothy Young,
in ofadministrator the estate1835,wasWhitlock appointed,

his the inadministrationDuringof Jones. Legislature,
a admin-act theDecember, 1836, specialpassed authorizing

sell the real estate of the and theistrator to deceased apply
of his the residueto the and investdebts,liquidationproceeds

real or for the benefitin securities,property, publicproductive
1837,Inand child. Paineof the widow wasApril, appointed

in of and in 1837,Whitlock,administrator place July, acting
the land abovehe atadministrator, sold, sale,as private

dollarsto Harrison at ten acre,mentioned Hewhall, per pay-
in and the in three annual installments.residuecash,able $200

for themade in butname,was Hewhall’s jointThe purchase
The avowedof himself and theDavidson, appellant.benefit

education of thethe was to raise for theof sale moneyobject
this to Uewhall at theand was knowndaughter Margaret,

receivedThe wasmoney byof his purchasetime purchase.
therefor,in return he sent toand,administrator, Margaretthe

two and three hundred dollars,at a cost of betweena Seminary
ashe was acres ofminor,'to whileher, yet fortyand conveyed

andin Cook estimated to beLake Zurich, County,nearland
In then about1852, Margaret,acre. January,worth per$10

of the andthe wifebecame appellee, Young,old,twenty years
of foran action ejectmentcommenced1853,October, theyin

in first toland repayof the controversy, offeringrecoverythe
in andof his purchasingthe amount expenditures,Hewhall

totakenThis action of wassame.the ejectmentimproving
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the andCourt, heard here at the June term, 1855.Supreme
v. 16 Ill. 549. It was there heldDavenport Young, that the

had noadministrator to virtue ofsell, thispower act,by except
for the of that before he couldpurpose debts; suchpaying sell,

must bedebts to andexist,shown allowedjudicially duly
the that noestate; been theagainst debtshaving allowed, power

to sell under the act did not and the and deedarise, sale were
.void

The title thus tolegal settled, Davidson,been whomhaving
hadNewhall one-half theof land when the latterquit-claimed

inhis deed from filed this inprocured Paine, 1851, bill chan
a to restrain and wifecery, asking decree his fromYoung

their title to or from thesetting up legal land, claimingsaid
of Thetherein. Circuit afterCourt,right possession hearing

the on the andcase dismissedevidence, the andpleadings bill,
the has the record to this court.complainant brought

The case is based the that, the saleupon theory although
the administrator wasby void, nowyet Jones,Margaret

her acts at the time of the sheMargaret by sale, whileYoung,
a andwas also her acts after sheyet minor, by attained her

is from titleequitably estopped to themajority, claiming
We will consider the of inpremises. grounds. alleged estoppel

order.their
The record shows that was about fifteen ofMargaret years

at time of the Newhall;the sale to that she was desirousage
of that with her andeducated; that herbeing consent, of

the land was offered for sale thatmother, by Paine; Newhall,
consulted both the mother andbefore aspurchasing, daughter

consented toto that the and thewishes; they sale;their that
thenland for what was considered a fair andwas sold price,

herthe were andproceeds towards.partly applied education,
in of inanother tract wild her name,invested butland,partly

at the sole of the administrator. These aredirection all the
thecircumstances connected with from whichimmediately sale,

the is to arise.allegedestoppel
ininfant is for hisanUndoubtedly responsible damages
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Ms If he totorts and frauds. were himself tofalsely allege
for the of anotherbe of toage, purpose inducing person pur

his helands,chase and take a deed of would be liable to res
in for wMch result to thedamages any injurypond might pur

chaser in of the deceit. Whether he would beconsequence
in a of fromcourt such achancery, conestopped, disaffirming

on his at is aarriving which,veyance majority, question upon
Therethe is no means clear.authorities, seems, however,by

to be a techmcal reason the doctrine ofonly why equitable
in inshould such be and a casenot, cases, ofestoppel applied,

that we should be inclined to holdcharacter, thestrongly
infant But in the atbound. case the infant made nobar, false

thestatement to and no fraud. Shepurchaser, perpetrated
to the the landconsented sale of theby administrator.simply

if an infant is not the andbound deliberateNow, by solemn
her own of herconsent manifested we doby land,conveyance

of it canwhat be made toreasoningnot know processby
is bound her consent thatthat she anotherby parolappear

the The Newhall,shall make conveyance. rights acquired by
a sale made the administrator theunder with consent ofby

not than if she had made thewere certainly greaterMargaret,
deedand at the same time her own for theherself,sale given

a andland. Yet such sale conveyance, unaccompanied by
would have Newhall no orfalse representations, given legal

at totitle would not be dis-which Margaret libertyequitable
is basedaffirm. far as theSo eqmtable estoppel uponalleged

the the isthe consent to the ofsale,given position appellant
untenable.clearly

herafter attainedDid occur Margaret majority,any thing
or ancan be considered asratification,which amounted to a

seems to us toThe circumstance whichequitable estoppel?
the isconsideration,have mostand to which wemerit, given

notto wasNewhall,deed from the administratorthis: The
had beenthe last1851,made until though paymentAugust,

deedin then of Themade 1850. wasJune, age.Margaret
leav-to the administrator beforewas handed Newhall justby
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and was at hotel inexecuted him a Heing Chicago, by Elgin.
for a of the to come to the hotel to takesent thejustice peace

He had his him,withacknowledgment. family including
several his and an aunt ofchildren, wife,youngerMargaret,
The were a room and anpartyMargaret. occupying sitting

bed room. When the thePaine,adjoining justice came,
to him ofadministrator, the character theexplained deed.fully

The testifies that waswhile he somethere,justice persons
into the room fromcame the bed to whom he wassitting room,

and he thinksintroduced, were Thethey ladies.young
roomentered thewitness, Bosenkranz, while the wasjustice

He her mother,there. and eithersays Margaret, wereaunt,
in room inthe or the bed with the door androom,sitting open,

“came into the after hisroom arrival. Hethey Isitting says
did to seenot, recollection, takenmy ofany acknowledgment
a deed.” The Missaunt, Whitlock, testifies that she neither

heard ofsaw nor the of a deed. Her entireacknowledgment
thetestimony, thathowever, gives she testifiedimpression

under a bias.strong
This is, all the evidence in the record fromsubstantially,

which we are to findasked that knew and consentedMargaret
to the of this andmaking deed, to make such basisthefinding

aof decree her title todivesting valuable Is thisproperty.
evidence clear to us insufficiently so ?justify Candoing any

more said itbe ofthing than that it is she knew ofpossible
the and the of the toacknowledgment, deed thedelivery justice
for the ofbenefit itthat is not inMewhall, but suchproven
mode inas, itself, to the divestiture ofjustify judicial impor-
tant And the claims titlerights? complainant under this
ratification, and must therefore it with reasonable cer-prove

in aHere, of at arooms are Painetainty. couple hotel, and
Ms wife, and Miss Whitlock, several theMargaret children,

of the and who tojustice Bosenkranz, seems have beenpeace,
the andladies, who swears that hevisiting was conversing

with them while that he remained until after thethere; justice
and thatleft, hewhen the ladies were in a bed roomarrived,
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whetherUnder circumstancesthesethe doorwith open.
deed was acknowl-not know adid did that beingorMargaret
of her island,for thedelivered, purpose conveyingandedged

not beIt can withasserted,a ofat most matter conjecture.
as a fact.confidence,any

isof what thethe law uponthis lame condition proof,In
must ? He claims an equitablethe relywhich complainant

“ inof orpais, equitableThe doctrine estoppelsestoppel.
” fraudua and afraudulentis based purposeuponestoppels

ofelement fraud isthetherefore, wanting,lent result. If,
if wereno bothas, equally cognizantthere is partiesestoppel;

of thedeclaration or silence onefacts, and the party proof the
other,the hein the conduct of soellyduced no actingchange

must be andhis There deception changeown judgment.upon
in to a fromin orderof estop partyconduct consequence,

2 Jur. 8th ed. Thethe Story’s 1543,truth.” Eq.showing §
thehere laid down are sustained byfully adjudgedprinciples

41 Train 13v. N. H. v.Groe, 465;cases. Sellen Kiefer,
221;v. 41 Maine v.136; Newton, Taylor Ely,Ala. Dixfield

25 31 Penn. R. 331.Conn. Hill v. St.250; Epley,
that knew that this deed' wasHow, Margaretconceding

and that silent,and shedelivered,being' keptacknowledged
this thewould fall ofwithin foregoing principles equitable

“? must be and of conductThereestoppel deception change
in order to froma the truth.”showing Whatpartyestop

was there here on or of con-side,the one whatdeception change
himselfduct on the his deed Hewhallother? By getting placed

in no in beworse his mayoneposition. Hay, respect position
considered he in his evidencebetter,as since thedeed,acquired,

Theof he had hiswhatever obtained by purchase.rights
allhad and thebeenlongpurchase money paid, improvements

made land. All the of the transactionthe materialupon parts
the evidencehad been consummated. The deed was merely

Hewhall,of what had occurred. The ofalready equities
Ifwhatever had to this transaction.were, accrued priorthey
hehe a of aid whetherhad court wouldany, him,chancery
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or Thenthe deed not. as to theobtained In whatdeception.
? The deed indid it consist was NewElgin.acknowledged

in Whetherhall was orChicago. remainedspokeMargaret
not inhe was a besilent, position to influenced Itthereby.
towould idle that either the administratorsaybe orexecuted,

the took the in ofaway deed,magistrate consequence any
andinfluence then there exercised the silence ofby Margaret

inBesides,Newhall. what could the bemodeupon deception
? The evidence shows that when Newhallpracticed bought

the land he was allof the facts. He knew thecognizant posi
tion of the and under whattitle, the administratorauthority
was and for what He had takenselling, advicepurpose. legal

toas the of thevalidity He committed an errorproceedings.
of but he can not be said tojudgment, have been deceived as
to matter of fact. He was a familial friendany of the family,
and no fraudulent intent isalthough one inchargeable upon any
this it istransaction, more thatyet vastly probable Margaret
was herinfluenced andby step-father thanfamily-friend, they

her. theseForby reasons, without to other, weadverting any
are of that there was noopinion in theequitable estoppel
circumstances which surrounded the of this deed.making

Then did amount to a technicalthey, ratification? We
would relief asked inthe this ifcase, itwillingly grant could

onbe done andany legal the ofgrounds, although question
ratification, as distinct from has not been muchestoppel, urged,

considered in thatwe have the case If anyet aspect. infant,
after his re-delivers his indeed, madeattaining majority,

it would a ratification. But thisbe case is not withininfancy,
Inthat order to constitute a ofratificationprinciple. acts done

in the as aact relied ratification, must beinfancy, upon per
formed-with a full of its and with anknowledge consequences,

intent is toto what known be voidable. Seeexpress ratify
Tucker v. v. 2Morland, 10 Pet. 58; Hoyle Dev. andStow,

523;Batt. Law. v. 23 Maine320;Rep. Boody MeKenney,
Doe Blackf. Jackson v.442;v. 11Abernethy, 7 Carpenter,

v. 14Johns. Jackson Johns.539; Burchin, 124.
11—38th III.
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theknew of ofacknowledgmentthat MargaretAdmitting
no reason forwe have thatHotel, sayingat thedeed Elginthe

- notit. Her attention was to thecalledintended to ratifyshe
said to her'which makenor wouldthingwastransaction, any

And unless her attentionclaims.to assert washerit necessary
her for toas to call isso upon reply,, nothingthus challenged,

ofin the intended ratification,her, waybe inferred against
inThe room was some confusion.evidentlyfrom her silence.

thebesides children. Personssix adultsThere were present
room and the room. Thethe bed sittingwere betweenpassing

Thea visit. andmagistratewitness Bosencranz was paying
andwere about the deed,talking althoughthe' administrator

that the latter wasknownhave acknowledgingMargaret may
her,for once to anda deed property belongingand delivering

the construc-the evidence strongestsince sold, yet, givinglong
canit not still be claimed thatthetion-in favor of appellant,
in the nor can ittransaction,inshe was any way participating

it to inthought interfere,that she ordernecessarybe supposed
Batification must deliberate,from beto her peril.save rights

and no case can be found whereandintentional, unequivocal,
merefrom silence under such circumstan-it has inferredbeen

ces-as these.
Hewhall, after histhatThe record shows purchase, planted

ten ainclosed about and erectedtrees the land, acres,upon
the value of the fromsmall totalhouse, improvements being

house him after theto The was removed by$1200 $1500.
It is thatthe is estop-decision of urged Margaretejectment.

in while these weresilence, improvementsby standing by,ped
she her in and1850,made. But attained majority May,being

made to Thethat date. witnessthese were priorimprovements
toon the land from 1849, February,residedChilds, September,

he to to thesethe rent was wasand only pay,1851, keep
when he inwere made went there,which goodimprovements,

said in toalreadyhave the consentorder. What we regard
her willto the sale by Margaret during infancy, applygiven

a fullThe were made Hewhall withbyhere. improvements
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of his and withoutknowledge title, misrepresentation or fraud
the ofon and their made under such cir-part Margaret, being

notcumstances does conclude her onrights, ofcoming age.
find noBesides we evidence in the record that hadMargaret

ofactual untilthese afterknowledge improvements they
were made.

The is also another We haveestoppel urged upon ground.
said that for of the$300 receivedalready themoney by

administrator for the he toland, withoutconveyed Margaret,
thenher of on Lakeacres land Zurich.fortyknowledge,

Both before and after she ofbecame age, Margaret frequently
of this land as her,to and on onebelongingspoke occasion,

when the witness Wilson was her and her mother thattelling
he had rented Paine’s she to himfarm, to take herproposed
land on the same terms. Casual conversations of this character

inwith no interest the land or in thestrangers having trans-
actions connected nowith it are in noestoppel. They way
influenced the conduct of Mewhall. thoseOnly occurring
after she ofbecome would be and beforeage thoseimportant,
took he had and for the land and made hisplace bought paid

It does not that heimprovements. hadappear any knowledge
nor itof such is thatremarks, he his con-pretended changed

inor of them.duct consequenceposition
itBut is said that and her husbandMargaret theconveyed

andZurich ratified theland,Lake thereby original transaction.
and her hadhusband the landIf forMargaret conveyed their
or in their titlebenefit,own own right claiming thereto, or if

in after shehad, mode, became ofanyMargaret age, know-
to her own use of the ofanyappropriated proceeds theingly

own that circumstanceland,of her would thesale case agive
But no such facts exist. Itdifferent is truecomplexion. that

theher husband Lake Zurichand conveyed land, butMargaret
interest in it orbeneficialwithout anyclaiming receiving any

of the Mrs. commenced her actionsproceeds. Youngportion
of the landof for the inejectment recovery controversy by

inthe andMarch,service of declarations them1853, filing
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incause tried that thein 1854. The was yearduringJanuary,
Itin in this court.1855,and decidedCourt, June,Circuit

that and his wifenot until 1856, Young conveyedwas July,
that,toand it would be follythe Lake Zurich land, suppose

the intended bywascircumstances, conveyanceunder these
the Lakein But the title totheir own legalthem to be right.

deed whichin on the therecords,land stood Margaret byZurich
Besides,to recorded hercaused be during minority.Paine

hisdeed trust of allin executed a of toPaine1853, Young,
forand in trust Mrs. Paine.real Mrs.personal,property,

andLake Zurich land received thesold thePaine money
and hisher order wife,andtherefor, Youngupon Margaret,

Thisto the was theirpurchaser.made conveyance onlythe
asmatter. thedid,with the theyconnection Eepudiating,

to of land, theyBewhall Margaret’s necessarilysale Paineby
andland to Paine’s whenorder,the Lake Zurich subjectheld
hadit the benefit of Mrs. Painetransferred for they onlyhe

could nother directions. tender aTheytoto act according
it he had athim, not,or hold for asBewhall,of it to anydeed

the land. The titlethe connection with cametime, slightest
infrom the Bewhalland,Margaret Paine, repudiatingto

in to thishad no other land,she thanduty, regardpurchase,
or hiswhatever Painethe title granteedo withto might

direct.
of thefor the fact that of$87counsel appellant speaksThe

of the last wasmoney, part payment, paidthe bypurchase
and that1850,in had becomeJune, Margaretto PaineBewhall

There is, however,month. no evidencetheof age previous
of such norknew thatpayment, anythat Margaret pretence

of the The inmoney.received modeany onlyshe portion
benefit from theshe ever derived any bymoney paidwhich

in a of itthe of in her educa-was expenditure partBewhall
her about one hundredminority. Only dollarstion during

in that thedirectly way, expenseswere Seminaryexpended
in on a due fromcredited debtby beingpart paidgreatbeing

to and to extent of such PainePaine, credits,theSeminarythe
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the of the sale of the land.appropriating proceeds We have
commented on all such insufficiently this arefacts, as atcase,

all material.
Two cases are relied on theespecially counsel forby appell

ant. One is v. 6Storrs Johns.Barker, Ch. There167. Barker,
of inhis own title ofignorant consequence misapprehending
ofthe effect a certain will, advised and the sale ofencouraged

a tract of land Foster, theby to Storrs. Thesupposed owner,
latter and built andoccupied it, sold it toupon Burks.finally

thenBarker discovered that he was the owner and for the first
time hisasserted title. The acase is one, but it differsstrong

infrom the one at bar this most material that Barkerparticular,
was of and was an infant. In the case ofage Margaret infants,

orsilence consent will not With adultssimple itestop. may.
The other case is Penn v. 19 Ill. 295. BetweenHeisey, that

case and the one at bar isthere an external butresemblance,
the which arerest different.principles upon Inthey radically
that case a had sold land for faira under anguardian price,
order of court made. The to theregularly saleonly objection

that thewas, failed to it toguardian the court andreport pro
cure an order of confirmation. The of the sale hadproceeds

inbeen the nurture andexpended, education of thepartly
and in ofward, the other real estate.purchase Afterpartly

married she andthe ward was her husband scrutinizedclosely
and nothe madeaccount, but onguardian’s objection thereto,

for a the landsold,the contrary, price, thelarge bybought
for and received the of theher, sale. Itproceeds wasguardian

court,in the ofcircumstance thewhich,this opinion estopped
the of thefrom sale.validitythem Withdenying guardian’s

then ofand the ward full she andopen, beingtheir eyes age,
ratified the saleher husband guardian’s by appropriating

“in itscourt,The Her act ofopinion, says:its proceeds.
as it is in she has anis affirma-done,those lands, proofselling

to lot had to theher title the atpurchaserthat passedtion
to be allowed to make anow,and she not,the sale, ought

of a bonato the for ainjury purchasercontrary allegation, fide
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hadfull under a title-which been allin, byprice, acquiesced
for near years.”parties, twenty

in ifsaid that the case before us,We have already Margaret
the of the orsale,had anyreceived proceedsknowingly part

of the courtof the decisionthereof, after she became age, might
be different.very

in atfeatures the case bar differsThere are also other which
atThere the thefrom Penn v. Heisey. purchaserwidely

Thea clear title. courtsale had equitable orderingguardian’s
case had been made forAthe sale had jurisdiction proper.

and the landheld, soldits The sale was regularlyexercise.
had hisThe paid money.a fair consideration. purchaserfor

title.these thecircumstances,under equitableThat him,gave
to In order to turnfor him do. hisremained equityNothing

for the toit remainedestate, guardian reportinto the onlylegal
to the wouldhe had a right expect guardiansale. Thisthe

afollowed. In case-of the would havethe order courtanddo,
Ithave been a matter of form.wouldof this kind the order

to the ofinvestiturehowever, technically necessary legalwas,
atan act that have beenit was performedthe buttitle, might

of thethe life guardian.time duringany
in the hadthat case, purchaserwhile, every equity,But

what arises from the ofhere ? paymenthe Simplyhaswhat
no it.had to receive Noa who righttomoney personhis

faith, as he must'be toit in butgood presumeddoubt he paid
him to known thatwe mustlaw, presumethe have Paineknow

infant’s land. The case contemplatedto sell thenohad power
nothad arisen. There was nothethe act ofby Legislature

orlaw,under that order ofthis eithersale, anyto makepower
had full totheHeisey,in Penn v. guardian powercourt, while

the thePaine was land ofsellingthis case professedlysell. In
not herand he was andeducation, yet guardian,infant for her

or herwith her education Sheto do property.had nothing
she alsohadinanother whereKentucky property.had guardian

in mustfact,innocent his intentions wereNewhall, however
all these and consideredwithbe held things,legally chargeable
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thatas his first in theknowing thisofsteps purchase •property,
a violationwere of the ofrights to even herMargaret, which

as aassent, noexpress minor, gave validity.
In this incase, as others, there is certainmany a appearance

of thatbut does not in.-hardship, the courtjustify departing
from established rules of law. Courts can not vested withbe
discretion to as eachdetermine, case at what aarises, age

has sufficient toperson contract. For the sake ofintelligence
acertainty rule must ageneral be established with toview pro-

tect the the and ruleyoung against Thatcrafty unprincipled.
must fix an for all their contractsage within whichpersons
shall not bind their If aothers seek to titleproperty. acquire
to their while thatwithin must act with theproperty theyage,
full that their contract has no force—thatknowledge binding
they at the of theplace substantially infant,themselves mercy
and that the law can not aid them in thebecausemerely par-
ticular the infantcase, have had so muchmay intelligence
when the contract was to itmade, as render inmorally wrong
him to it on atrepudiate arriving majority.

Decree affirmed.

Harvey White

v.

John etJones al.

Judgments—when jurisdiction. rule,1. void—want As a of ifgeneral,of
uniform, application, judgment jurisdic-anot is void theunless court has

person subjectof oftion the the defendant and of the matter of the suit.
byJudgments2. void orentered—whetherconfession—prematurely merely
a attorney judgmentvoidable. Where warrant of authorized a to be entered

by any entrythereof,at time from and after the date an ofconfession the
judgment day prematureon the the date of the warrant andof would be

legal personhaving jurisdictionwithout no ofauthority, and the court the
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